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IN THE COURT  OF THE  SESSIONS JUDGE,SONITPUR :: 
TEZPUR 

 
Sessions Case   No. 144/ 2011 

GR Case No. 1768 of 2005 

(under section 376(G) of IPC) 

                              

State of Assam 

-   Versus  - 

1.Md. Riasiddin Ahmed @ Riasuddin Ahmed. 

2. Md. Idrish Ali, 

3. Md. Abdul Kalam and  

4. Md. Barek Ali @ Abdul Barek.   

   

          Present  :     Mr. P.J. Saikia, AJS, 
                                               Sessions Judge, 

                                              Sonitpur, Tezpur. 

Appearance  : 

For the state :  Sri H.P. Sedai, 

   Public Prosecutor. 

 

For the accuseds :         S.E Alam, Sr. Counsel and  

Smt. Mousumi Bhagawati,  

Advocate.     

               

Date of evidence    :     04-02-2012, 30-06-12, 
    20-11-2012, 02-06-2015  
    & 20-04-2016 

  

Date of 313 Cr.P.C.  : 15-06-2016  

    Date of argument  :       15-06-2016 

    Date of judgment   :     15-06-2016.  
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               J   U   D   G   M   E   N   T 

  The case against the accuseds Riyasuddin Ahmed @ Riasuddin 

Ahmed, Md. Idrish Ali, Md. Abdul Kalam and Md. Barek Ali @ Abdul 

Barek, was committed to this Court for trial by the learned Addl Chief 

Judicial Magistrate, Sonitpur, Tezpur, on 27-06 of 2011. 

Prosecution case. 

1.              On 05-10-2005 the twenty three years old married 

victim lady had gone to the house of her parents to see 

them. While she was still in the house of her parents, on 12-

10-2005 at about 1 O’clock at mid night the accused 

Riyasuddin Ahmed invited her to a cinema show being held 

inside the Tea garden. The victim took her younger brother 

Badarul Karim, who was a student of class V at that time. In 

this way, the victim had watched one movie. At the end of 

the movie, the victim wanted to go out to attend the call of a 

nature and Riyasuddin took her near the Tea bushes. When 

she was done and was tying the strings of her pajama, at 

that time the accused Idrish Ali pounced upon her from 

behind and with a handkerchief her mouth was gagged. Both 

of her hands were tied on her back. 

2.               At that time Riyasuddin had already come back and 

watching the second movie. The victim was taken to the line 

No. 5 of the Tea Garden and there she was disrobed. The 

accused Idrish Ali was the first person who committed rape 

upon her. Thereafter, Abdul Kalam and Barek Ali appeared 

there and one after another both of them committed rape 

upon her. Then the accused Riyasuddin appeared there and 



3 

 

committed rape upon her. The accused Idrish Ali again raped 

her for the second time. In this way, all the four accuseds 

committed rape upon the victim. Each of them committed 

sexual intercourse for three times. After committing the said 

act, the accuseds had left the said place and the victim also 

started to walk towards her house. By that time the victim 

started to suffer stomach ache. 

3.              Ten days later, on 15-10-2005 the doctor examined the 

victim lady. The Doctor has opined that the victim was above 

18 years of age and at the time of examination marks of 

violence and sexual assault were present upon her body. The 

Doctor has opined that on examination it could be 

ascertained that the victim was sexually assaulted by 

multiple persons. 

4.             The ejahar in this case was lodged by the victim herself. 

In the said ejahar the victim has narrated the aforesaid 

facts.  

                     Point for determination. 

5.            The only point for determination in this trial is as to 

whether the accuseds namely, Riyasuddin Ahmed @ 

Riasuddin Ahmed, Md. Idrish Ali, Md. Abdul Kalam and Md. 

Barek Ali @ Abdul Barek had committed gang rape upon the 

victim.  

Decision and reasons thereof 

6.              At the outset, it may be stated that in this case the 

victim lady was not found and could not be traced out even 

after repeated attempts. Therefore, her statement recorded 
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u/s 164 Cr.P.C. was proved by the then bench Assistant of 

the Magistrate who recorded the statement. 

7.             It may also be stated that the I.O. of this case has lost 

his eye sight and therefore, he was also not examined by the 

prosecution.  

8.             However, the prosecution side has examined six 

witnesses and a Court witness who was summoned u/s 311 

of the Cr.P.C.  

9.             The first witness of this case is the mother of the victim 

lady. She has stated that the victim had returned home in 

the morning after watching the movie for the whole night. 

The mother has quoted her daughter as saying to her that 

the accused Idrish Ali, Abdul Kalam and Barek had 

misbehaved with her. She has stated that she wanted to 

solve the matter in a village meeting but as the matter was 

not solved in the said meeting her daughter had lodged an 

ejahar before Dhekiajuli Police station. 

10.           She stated before the defence counsel that when her 

daughter returned home in the morning, she found her in a 

normal physical condition. The witness/mother has also 

stated before the defence counsel that apart from stating 

that she was misbehaved by the accused, her daughter did 

not elaborately explain the facts o the matter  to her. 

11.         The second witness is Md. Nasar Uddin. He is the 

writer of the ejahar and proved the same as Ext.1. 

12.          The third witness is Ramesh Pradhan. He is the village 

Goanburha and gas stated that on a particular day one girl 
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and her mother came to meet him and they told him that 3 / 

4 boys tortured the girl. The Goanburah advised them to 

report the matter to the Police.  

13.          The fourth witness is the doctor who examined the 

victim at the time of investigation.  

14.       The fifth witness is Tafajul Kabir. He is the elder brother 

of the victim lady. He has stated that the victim told him that 

four accuseds of this case had committed rape upon her in 

the tea garden. Tafajul Kabir has also disclosed that the 

other villagers of his village told him not to file any case on 

the aforesaid issue or else their family would be driven out of 

the village. Tafajul Kabir has stated that on the next day his 

sister had lodged an ejahar before the police.  

15.         Tafajul Kabir has stated before the prosecution counsel 

that he was not aware of the whereabouts of his sister. He 

has also stated that his sister sometimes called him over 

telephone but does not disclose her location.  

16.       The sixth witness is Abdul Karim. He was the bench 

Assistant of the Magistrate Sri Atul Ch. Sarma ( now retired) 

who  had recorded the statement of the victim u/s 164 

Cr.P.C on 15-10-2005. He has stated that on 15-10-2005 the 

said statement was recorded the Magistrate Sri Atul Ch. 

Sarma. He has also stated that he took the thumb 

impression of the witness in the said statement.  

17.         Altab Kabir is a Court witness. He is a brother of the 

victim lady. He has stated that at the relevant time of 

occurrence he was not residing with his parents and 
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therefore, he came to know about the occurrence after 

expiry of about one month. He has also stated that the 

present whereabouts of his sister was not known to him. 

18.           I have carefully gone through the prosecution 

evidence available in the record. At the outset I had already 

stated that the victim of this case could not be traced out for 

a long period of about five years. Needless to say in the 

instant case the victim was the only eye witness to the act of 

the accuseds. 

19.           The doctor in this case has stated that the victim bore 

the marks of sexual intercourse by multiple persons when 

she examined the victim. Whereas, the mother of the victim 

lady has stated that in the morning after the day of 

occurrence when her daughter had returned home she was 

found in a normal condition. The mother has also stated that 

apart from saying to her that the accused had misbehaved 

with her, the victim did not elaborately state anything to her 

mother.  

20.          Now, I find that the evidence of the rest of the 

witnesses of this case had become redundant. 

21.         The learned counsel for the accuseds has also pointed 

out that on an earlier occasion also, the victim had filed a 

case alleging gang rape upon her and the said case was 

registered as Dhekiajuli PS Case No. 71 of 2006. 

22.         After careful consideration of the evidence on record, I 

find it highly unsafe to rely upon the evidence of the Medical 

evidence and the evidence of the mother of the victim on the 
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ground that the victim seems to have avoided the witness 

box. She is still alive and sometimes calls her brother over 

telephone, but does not disclose her whereabouts. 

23.          Deliberating upon the mode of appreciation of 

evidence of a rape victim, in  Rajoo & Ors. v. State of 

Madhya Pradesh, AIR 2009 SC 858, the Hon,ble Supreme 

Court  has held as under  ----- 

It cannot be lost sight of that rape causes the greatest 

distress and humiliation to the victim but at the same time a 

false allegation of rape can cause equal distress, humiliation 

and damage to the accused as well. The accused must also 

be protected against the possibility of false implication. 

There is no presumption or any basis for assuming that the 

statement of such a witness is always correct or without any 

embellishment or exaggeration.• 

24.         Under the afforsaid circumstances, I find that the 

evidence available in the case record are not sufficient to 

prove the guilty of the accuseds. Therefore, I hereby hold 

that the prosecution has failed to prove the offence against 

the accuseds.  

O  R   D  E   R. 

25.          That being the position, the accuseds namely, 

Riyasuddin Ahmed @ Riasuddin Ahmed, Md. Idrish Ali, Md. 

Abdul Kalam and Md. Barek Ali @ Abdul Barek are found not 

guilty and they are acquitted from this case. Their bail bonds 

are stand cancelled.  
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 Given  under  my  hand  and  seal  of  this  Court  on  this  15th  

day of June, 2016.  

  

 

                                                                (P.J. Saikia ) 
                                      Sessionsl Judge, 

                                         Sonitpur, Tezpur. 

Dictated and corrected by me.  

 

 

 
      (P.J. Saikia) 

                 Sessions Judge, 
                                              Sonitpur, Tezpur.                                                              

                                          

  

Typed by me.  

    

(R. Hazarika) 

Steno. 
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A  P  P  E  N  D  I  X 

Prosecution  witnesses: 

  P.W.1  -  Musstt Raimon Nessa 

  P.W.2  -  Md. Nasar Uddin, ejahar writer.  

  P.W. 3 -  Sri Ramesh Pradhan, 

  P.W. 4 -  Dr. J. Begum, M.O. 

  P.W. 5 -  Md. Tafajul Kabir 

  P.W. 6 -  Abdul Karim. 

 

Defence  witnesses       -    

            

         C.W.1 -  Md. Altab Kabir @ Md. Piar Ali 

Prosecution  Exhibit 

   Ext.1   -  Ejahar. 

   Ext.2   - Medical report. 

   Ext.3   - 164 Cr.P.C. statement of the victim. 

    

 

Defence  Exhibits          -           

        NIL                                        

              

                                                              ( P.J. Saikia ) 
                                                             Sessions Judge , 

                                                            Sonitpur, Tezpur.                         

    


